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Senate Environment and Public Works
Transportation Subcommittee in co-
sponsoring legislation extending the
highway program another 4 years.

During the past year, the subcom-
mittee held extensive hearings and
staff discussions with interested par-
ties on the direction of the program.
Writing thedreauthorization bill was
difficult becaﬁ@} of past budget con-
straints placed on the higiway trust
fund by Congress. Just 4 years ago,
Congress agreed to a 5-cent gas tax in-
crease and the highest program levels
ever set for a national highway pro-
gram.

However, it has created a program
imbalance by placing the obligational
limitation far below authorizations.
This imbalance may trigger the Byrd
amendment criterion of unfunded au-
thorizations not exceeding 2 years'
worth of revenues, even though the
highway trust fund has a $9 to $10 bil-
lion cash balance.

According to CBO, there are two
basic ways to redress this imbalance.
First, future authorizations could be
set below future obligation ceilings
until the current backlog is reduced. A
difference of about $800 million a year
for the next 4 years would be neces-
sary just to offset the gap that has de-
veloped over the past 4 years. Second,
selected authorizations from previous
years could be rescinded. This second
option may not be popular with States
because many might be forced to
adjust construction plans made on the
promise that such Federal funds
would be made available.

The bill introduced today selects the
first option of reducing authorization
levels. On May 1, the Senate agreed to
a resolution that a reasonable portion
of the trust fund balance should be ex-
pended over fiscal years 1987, 1988,
and 1989. By the end of fiscal year
1989, obligations from the trust fund
would be required to equal revenues
($12.8 billion plus interest) deposited
in the highway trust fund. The obliga-
tion ceiling set by the reauthorization
bill would have to be increased by $650
million to $1 billion each year in order
to implement the Senate resolution.

This bill creates a system of high-
ways of national significance by com-
bining the existing categories of inter-
state construction, 4R, and primary.
The interstate-primary category re-
tains existing formulas and matchking
requirements, but allows State high-
way agencies flexibility in using these
funds.

Because the current Federal aid
highway system serves 80 percent of
the total national travels and contrib-
utes to our economic well-being and
national defense, it is clearly within
our interest to encourage States to
protect and preserve these roads.
Hopefully, an added benefit of this
program structure would be higher
levels of service and safety in handling
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heavy, large trucks. Federal highway
and State engineers should concen-
trate their efforts on improving safety
and local access, upgrading existing
highway design and geometry, and re-
pairing deficient pavement and
bridges.

Uniform road and traffic conditions
and eventual elimination of State size
and weight grandfathering clauses
would benefit commerce. Additional
benefits might be the reduction of ac-
cident rates and State/local mainte-
nance costs if more truck traffic could
be shifted from lower level roadways
to major roadways built to accommo-
date larger weights.

According to the Federal Highway
Administration, the following amounts
per annum would be required to keep
our infrastructure needs current over
the next 15 years:

Interstate—$3.4 billion.

Primary roads—$4 billion to $5 bil-
lion.

Urban-secondary roads—between $6
billion and $7 billion.

Bridges—$48:8. billion for repair and
replacement of deéficienl structures.

The average State gas tax is 12.2
cents. At that rate, many State and
local transportation programs are
hard-pressed to meet immediate road
maintenance needs, let alone catch up
on the growing backlog of repairs.
While the reauthorization bill cannot
meet all of those needs, it should pro-
vide some relief. The measure of its
success will depend upon Congress to
provide State highway agencies with
enough contracting authority to actu-
ally spend down the backlog of au-
thorizations and provide new money
without budgetary restrictions.

I would encourage my colleagues to

support the major components of this
bill. In addition, I am relying on your
support to set the highest level feasi-
ble for an obligation ceiling over the
next 4 years.

Mr. STAFFORD. Mr. President,
whatever time remains I ask unani-
mous consent that I be allowed to
yield to the distinguished Senator
from South Carolina (Mr. THURMOND).

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. THURMOND. I thank the able
Senator.

The PRESIDING OFFICER. The
Senator from South Carolina.

S. 2406—INTERSTATE TRANSPOR-
TATION OF FIREARMS

Mr. THURMOND. Mr. President,
last year on July 9, 1985, the Senate
passed S. 49, the McClure-Volkmer
bill, by a vote of 79 veas to 15 nays.

Mr. BYRD. Mr. President, will the
distinguished Senator yleld?

Mr. THURMOND., I yield.

Mr. BYRD. Is the distinguished
President pro tempore delivering an
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opening statement on the gun bill; the
House message, that is?

Mr. THURMOND. This is not an
opening statement. T am just going tq
introduce something.

Mr. BYRD. I beg the Senator'g
pardon. I have no objection.

Mr. THURMOND. On April 10, 198g
the House adopted the Volkmer syp.
stitute patterned after H.R. 945 with
amendments and substituted the
House language for the text of S, 49
and passed it overwhelmingly and re.
turned it to the Senate.

The administration continues to sup-
port S. 49 in the form as passed by the
House,

Mr. President, I send to the desk
some amendments; I send to the desk
a bill which I am introducing.

I shall vote for S. 49 as passed by the
House and as passed by the Senate,
When that bill comes here I am going
to vote for it without amendments,

But a great many people feel that
certain amendments are desirable,
There are some I think that would be
helpful. Therefore, I am introducing
some of those amendments,

For instance, one is to clarify what is
required of a firearms owner who
transports a firearm between States
by making it clear that during such
transport the gun must be unloaded
and in a secured compartment.

Another, clarify what is meant by
the terms “engaged in the business” of
dealing in firearms; in order to cover
the situation where a person provides,
rather than sells for a profit, guns to
those who advocate violence.

Another mandates that a gun dealer
keep records of all sales from the
person who collects them.

Mr. President, these amendments
are worthy of consideration and I am
introducing a bill to contain them and
ask that this bill be referred to the Ju- |
diciary Committee for hearings after
the passage of S. 49 in the Senate.

Mr. President, I ask unanimous con- :
sent that this bill be printed in the |
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcorp, as follows:

S. 2406

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Sectlon 926A, Title 18, United States
Code, {s amended by striking the text In its
entirety and Inserting in lleu thereof the
following:

“INTERSTATE TRANSPORTATION OF FIREARMS

"Any person not prohibited by this chap-
ter from transporting, shipping, or receiving
a firearm shall be entitled to transport as
unloaded, not readily accessible firearm, en-
closed In one or more locked compartments
in interstate commerce notwithstanding any
provision of any legislation enacted or any
rule or regulation prescribed by any state or
political subdivision thereof.

Sectlon 921¢a)21)e) of Title 18, United
States Code, is amended by striking the ex-
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language and inserting in lieu thereof
the following: applied to a dealer in fire-
_as defined in section 921(a)11)a), a
rson who devotes time, attention, and
[sbor to dealing in firearms as a regular
use of trade or business with the objective
of livellhood or profit, including disposition
of firenrms to an indivldu_al or individuals
who advocate violence for ideological or po-
Jitical reasons whether for profit or not,
through the repetitive purchase and resale
or distribution of firearms. The term shall
not include a person who makes occasional
sales, exchanges, or purchase of firearms for
the enhancement of a personal collection or
nobby. or who sells all or part of his person-
al collection of [firearms. Section 923(c) of
Title 18, United States Code, is amended as
follows:

By striking out all language alter "Noth-
ing in this chapter shall be construed”
through “husiness inventory’ at the end of
this subsection.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business for not to extend
beyond the hour of 11 a.m., with state-
ments therein limited to 5 minutes
each.

The Senator from Utah.

INTERSTATE TRANSPORTATION
OF FIREARMS

Mr. HATCH. Mr. President, I am
going to compliment the distinguished
Senator from South Carolina, the
chairman of the Judiciary Committee,
for putting in this bill today. There is
much merit in what he is saying. [
think he is doing the Senate a singular
service in putting this bill into the
Recorp and sponsoring it.

On these particular amendments
there needs to be hearings, and I
intend to fully cooperate with the dis-
tinguished chairman of the Judiciary
Committee in holding those hearings
and doing what has to be done.

There are a number of these amend-
ments that I feel I can support right
off the bat, and perhaps all of them,
and I will certainly cooperate and
work with the distinguished chairman
of the Judiciary Committee, Senator
TuUrMOND, in seeing that this bill is
given expedited treatment in the Judi-
ciary Committee.

I personally compliment him for his
leadership in this area and especially
in these particular amendments and
this particular bill this day.

The PRESIDING OFFICER. The
Senator from Ohjo.

Mr. METZENBAUM, Will the distin-
guished Senator from South Carolina
be good enough to bear with me for a
minute?

Mr. THURMOND. I will be very
pleased.

Mr. METZENBAUM. In regard to
the amendments he just offered, I
have not seen the amendments, but I
only know what I have heard about

them. But I understand that there is
an effort made to correct some of the
problems that many of us have found
with respect to the McClure-Volkmer
bill. Is the Senator from Ohio correct
in that? I just walked on the floor.

Mr. THURMOND., Yes. [ am intro-
ducing certain amendments here, I
just stated what they were. I will be
glad to quickly run over those with
the Senator.

This bill clarifies what is required of
a firearms owner who transports a
firearm between States, by making it
clear that during such transport the
gun must be unloaded and in a secured
compartment.

Another provision is to clarify what
is meant by the term “engaged in the
business” of dealing in firearms, in
order to cover the situation where a
person provides, rather than sells for a
profit, guns to those who advocate vio-
lence.

Another provision is to mandate
that a gun dealer keep records of all
sales from his personal collection.

I am introducing a bill to cover those
points. I intend to vote for S. 49 as it
is. This bill has been worked on for a
year or two and I am convinced that
the strong majority of this body favor
the bill as it is. I do not think that S.
49 could be defeated. I think it is going
to be passed and I intend to vote for it
like it is. But I am offering my bill,
asking that it go to the Judiciary Com-
mittee. I hope we can have hearings
on this bill soon so we can get some-
thing back to the Senate for consider-
ation,
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Mr. METZENBAUM. Am I correct
that these are the amendments that
are described in the letter dated April
21 to all Senators and signed by the
Law Enforcement Steering Commit-
tee? That letter says that the “Law
Enforcement Steering Committee
Against S. 49, made up of the Nation's
12 principal law enforcement organiza-
tions, urges you to support amend-
ments to the pending legislation,” and
goes on to describe it.

Mr. THURMOND. Senator, there
are amendments similar to those. I do
not know whether it is the exact word-
ing or not, but it Is similar to that.

Mr. METZENBAUM. First of all, let
me commend the Senator from South
Carolina for offering that package of
amendments. To the best of my knowl-
edge, the Senator from Ohlo approves
of them, although I obviously have
not had a chance to read that.

I do not think there is any secret
about the fact that if and when we get
on to the McClure-Volkmer bill, there
will be considerable debate in connec-
tion with that measure, as well as a
number of amendments. By “consider-
able debate,” I do not mean to suggest
a filibuster. I do not mean to suggest
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that at all. But it will tie up the
Senate for a number of days.

There have been many discussions
going on with respect to trying to put
together a package, which I believe is
pretty much along the line of the pro-
posal of the Senator from South Caro-
lina.

I would just ask the Senator from
South Carolina if it would be possible
that he could work out getting these
or very similar amendments attached
to the present bill, which possibly
then might provide a means by which
we could move the gun bill forward
without further debate on the subject.
Would he look favorably on that pro-
cedure and, therefore, we would not
have to go through the Judiciary Com-
mittee but we would achieve the ulti-
mate objective?

Mr. THURMOND. Mr. President, I
have thought about that, but I am
convinced we should not offer these as
amendments. It is my judgment that
the only way we are going to get these
amendments is to offer a separate bill.

As I have indicated, the majority of
the Senate is strongly in favor of S. 49.
The House has passed it. T do not
think you can stop this bill. I really
think the only hope of getting these
provisions law enforcement wants is in
a separate bill, and that is what I have
introduced. I would be pleased for the
Senator from Ohio to join me on this
bill and help me get it through the Ju-
diciary Committee and bring it back to
the Senate as soon as possible.

Mr. METZENBAUM. I want to say
to the Senator from South Carolina
that I am not as despondent or dis-
couraged about the possibility of get-
ting the amendments on the bill
before it leaves the Senate. I think
that it does merit some further discus-
sion. I think, as a matter of fact, those
who were the strongest advocates, the
National Rifle Association, had indi-
cated that these amendments were ac-
ceptable to them, as I understand it.
And I am not speaking for them, I am
only speaking from hearsay. But they
had one other amendment that they
wanted which I think would provide
some difficulty and would not be ac-
ceptable.

However, let me say that we are pre-
pared to move on to the bill. We are
prepared to do that.

But, it Is my understanding that the
Senator from California, with my sup-
port, I might say, will be shortly
moving to move on to the resolution
having to do with the Saudi Arabian
arms sale. Maybe during that period,
perhaps, in some way we can work to-
gether to negotiate a result that [ am
sure the Senator from South Carolina
would like to see attained.

Mr. THURMOND. Mr. President, I
want to say, in response, that I think
the National Rifle Association, as I un-
derstand it, would not oppose these
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amendments if contained in & separate
bill, but they would strongly oppose
them being attached to this bill. S. 49
has been under consideration so long,
it has been fought over so long, and
the Senate passed it 79 to 15 and the
House overwhelmingly passed it. I am
convinced you cannot stop this bill
and the best hope is to follow this pro-
cedure. I think it is a waste of time to
do anything else. So I now Intend to
vote for S. 49 as it has passed the
House and to work hard on a separate
bill to try to accomplish something
which I think can be a reality. I think
to do it now is futile, 8 waste of time,
and will not become a reality.

Mr. CRANSTON. Will the Senator
from Ohio yield?

Mr. METZENBAUM. I do, indeed.

Mr. CRANSTON. I would simply
like to ask the Senator from Ohio how
long he feels debate on the gun bill
will take, in view of our concerns
about getting the Saudl measure up
sometime very soon.

Mr. METZENBAUM. If I had to
guess—and I am not certain—but I
would guess 3 or 4 days, maybe into
the first of next week. But I would say
3 or 4 days snyhow. I know that there
are a number of Senators who have in-
dicated that they want to offer amend-
ments. If they do, I am sure that each
of those will involve a considerable
amount of debate.

Mr. HATCH. Will the Senator yield
on that point?

Mr. CRANSTON. In view of that—if
I may just continue.

Mr. HATCH. Would the Senator
yield on that point?

We only know of three amendments
to the bill. As a matter of fact, we feel
that the McClure-Volkmer bill will, at
most, take only 2 hours today. We will
accommodate Senators who want to
bring up amendments, to offer those
and have votes on each of those., So
there is no reason for this bill to go on
for 3 or 4 days, unless there is a fili-
buster. If there is, it seems to me the
leader would have to consider filing a
cloture motion today, which means
there will be a vote on this come
Thursday. Should cloture be invoked,
since it has passed both Houses, it
would be fruitless to delay the Senate
Just because certain Senators do not
like the McClure-Volkmer bill.

But, literally, there Is no reason. for
this bill to go more than 2 hours
today. Therefore, there is no reason
for any delay in going to the Saudi
arms package. Also, I think there are
some of us who are still on the fence
with regard to that package. I have to
admit, if we are going to displace that,
which the majority leader has said we
are to do it today, I think we will be in
an awful traffic jam here and maybe
in danger of losing some votes that
you might otherwise have, which I
think are very important on that
{ssue. Literally, I do not know what
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the distinguished Senator from Ohio
was talking about when he says it
would take 3 or 4 days.

Mr. METZENBAUM. 1 am prepared
to respond. |

Mr. HATCH. Beceuse we have had a
number of days on this bill in the past.
The House has had days on this bill.
Both Houses have passgd this bill by
overwhelming majorities.

We only know of threq amendments.
If there are others, we}vill accommo-
date those, there is no question about
it, and we will have appropriate debate
on them. But there is no reason why
we cannot get to both of these issues if
we are willing to work together and
not delay the Senate in its work.

But If there is going to be delay, and
deliberate delay at that, then do not
blame those of us who are supporting
the rights of hunters ahd fishermen
all over this country for wanting to get
this bill diposed of, because we do.

Mr. METZENBAUM. I want to re-
spond to the Senator from Utah and
the Senator from California. There
will be no deliberate delay, as far as
this Senator knows. Buq having said
that, it is impossible—impossible—to
hope for this bill to be' disposed of
today or within a couple of hours.

Mr. HATCH. Mr. President——

Mr. METZENBAUM. The Senator
from Ohio has the floor, if you please,
The Senator from Ohio has four sepa-
rate amendments. The Senator from
Illinois, Senator S1MON, has an amend-
ment. The Senator from Illinois, Sena-
tor DixoN, has an amendment. I am
not certain what amendments, if any,
the Senator from Massachusetts, Sen-
ator KENNEDY, has. But, suffice it to
say that we recognize that the bill
passed by a large margin. We also rec-
ognize that there were some mistakes
made, and that is one of the reasons
why Senator THURMOND has offered
his package of amendments to try to
corract that situation. We want to cor-
rect the matter. We know that the
pending bill is not nearly as good as an
amendment to the bill and it becoming
a part of the law.

So I can say categorically to the Sen-
ator from California, who posed the
question, that you may anticipate 2, 3,
4, or 5 days of debate. I am in no posi-
tion to determine that. But I would
say that, regardless of whether there
were cloture motions filed, which I be-
lieve would be highly inadvisable, it is
my understanding that all of the
amendments about which we are
speaking would be in order post-clo-

‘ture and that would not solve the

problem.

As I understand the concern of the
Senator from California, it is that the
Senate must conclude its action with
respect to the time provided in the law
no later than tomorrow, and it was his
inclination to be able to move this
matter having to do with the Saudi
arms sale through the Senate today in
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order that the House might act op it
tomorrow.

0 1100

The PRESIDING OFFICER. The §
minutes in morning business of the
Senator from Ohio has expired.

Mr. CRANSTON. [ ask unanimoyg
consent that 2 more minutes be ex.
tended.

The PRESIDING OFFICER,
there objection? Without objection, iy
is so ordered.

The Senator from Ohio is recognizeq
for 2 additional minutes.

Mr. METZENBAUM. I do not think
anybody is trying to play any gameg,
We are trying to move the procedures
of the Senate forward properly. The
motion of the Senator from Califor.
nia, which I previously stated I join
him in to get on with the resolution of
disapproval having to do with the
Saudi Arabian arms sale, is a privi.
leged matter. I hope Members of thig
body will not be placed in the position
of having to vote in some way that
might be interpreted as being with or
against the gun lobby, or with or
against those concerned about the
Saudi Arabian arms sale.

There is not anything under the Sun
that requires the arms bill to be con-
cluded within 24 or 48 or 72 hours, or
whatever. There is something with re-
spect to the Saudi Arabjan arms sale
that requires the matter to be dis-
posed of by tomorrow night if it is to
have any impact whatsoever.

Mr. HATCH. Will the Senator yield
at that point?

Mr. METZENBAUM. I ask unani-
mous consent that I have an addition-
al 5 minutes so that I may respond to
the Senator from Utah.

The PRESIDING OFFICER. Is
there objection? Without objection, it
is so ordered.

Mr. HATCH. Let us just be honest
about it. The Firearm Owners Protec-
tion Act passed the Senate, has gone
to the House, has had extensive
debate there, and both bodies have
passed it overwhelmingly. There is no
question that there are a
number of Senators in this body who
are against the bill. The distinguished
Senator from Ohio is one of the most
notable of that small number.

There is also no question that the
distinguished Senator from Ohio and
his colleagues in the House who are
agalnst the bill are also members of a
small minority who would like to
amend the Firearm Owners Protection
Act here, again delay [t, throw it into
conference, and hopefully in the inter-
est of defeating it.

If I may make just a couple more
points, the distinguished Senator from
South Carolina, Senator THURMOND,
chalrman of the Judiclary Committee,
filed a bill today to correct what he
considers to be matters within the
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Firearm Owners Protection Act that
might make it a better bill. He thinks
in the end, after hearings, after a
thorough examination, which is what
his committee should do, and we feel
that the MeClure-Volkmer bill has
peen thoroughly examined. But never-
theless, he has done that in the inter-
est of those who have some concerns,

Everybody here knows the Senator
mentioned six amendments plus what-
ever the distinguished Senator from
Massachusetts wants to bring up, and
I presume there will not be many
pbeyond the six. We can dispose of all
of those amendments today within a
reasonable time, and I think every-
body understands fully the nature of
each amendment, and fully the nature
of the bill, which I might add is a priv-
ileged matter itself before this Senate.

The majority leader has called up
this hill. I think to now try to displace
this privileged bill with any other bill
when we can do that in 1 day really
would be an attack on the leadership
of the majority leader of the Senate.

1 believe we can do both of these
bills, and we can do them expeditious-
ly this week. There is no reason for all
of this delay. There should be no delay
in trying to bring up the Saudi ar-
rangement because frankly that is not
going to happen.

Mr. METZENBAUM. Does the Sena-
tor from Utah seriously question the
fact that the law provides that the
action of the Senator from California
and myself has to be completed by
Wednesday in order to have efficacy?

Mr. HATCH. No. But I alse under-
stand literally we can get that done if
we just dispose of this bill in 2 or 3
hours,

Mr. METZENBAUM. There is a very
big “if."”

Mr. HATCH. It is not. It is within
the power of the Senator from Ohio to
do that. But he would prefer to delay
it for 4 or 5 days.

Mr. METZENBAUM. The Senator
from Ohio is not attempting to delay.

Mr. HATCH. What else could it be?

Mr. METZENBAUM. When the Sen-
ator from Ohio is trying to delay a
matter, I never hesitate to indicate
publicly what my intentions are. I
have said to the Senator from Utah
unequivocally I do not intend to delay
this bill for delay's purpose only.

Mr. HATCH. Beyond 4 or 5 days.

Mr. METZENBAUM. Just a
moment. Now I have the floor.

Mr, HATCH. That is fine.

Mr. METZENBAUM. Now I have
the floor. The Senator from Utah
knows also that I have been engaged
in negotiations indicating a willingness
to try to work out these amendments
about - which we are speaking, very
similar to the amendment the Senator
from South Carolina has proposed,
and have indicated a willingness that
they be handled as technical amend-

ments so that they would not have to
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go to conference. All of those agree-
ments or representations have been al-
ready made,

So the Senator from Utah cannot in
any way suggest there is any effort on
the part of us who have concerns
about the gun control bill, or S. 49, to
have any ideas at all about trying to
defeat it or anything of the kind.
What we are talking about is whether
or not we are going to be able to deal
with the action on the Saudi Arabian
arms sale within the time limits pre-
scribed by law.,

I yield to the Senator from Califor-
nia,

Mr. CRANSTON. I would like to say
this. I have no interest in delaying the
gun bill. T have an interest in getting
timely action under expedited proce-
dures on the Saudi arms package. It is
quite clear from the discussion that
has been going on between the Sena-
tor from Utah and the Senator from
Ohio that we are not going to dispose
of the gun bill in 1 day although there
is not going to be a filibuster, accord-
ing to the Senator from Ohio.

The matter that I wish to bring up,
the Saudi arms sale resolution of dis-
approval, has a time necessary for
coming up swiftly whereas there is no
such time necessary on the gun con-
trol bill, as I understand it. This is not
an attack on the leadership. It is
simply seeking to bring up the hill in a
timely fashion under the laws to pro-
vide for that action. It is not a parti-
san matter. I am joined in this effort,
and will be joined in the effort when it
is made, if we have to come to that, by
Senator Packwoop, by Senator
D'AmaTo, and I know many other Re-
publicans will be supporting the
motion.

The PRESIDING OFFICER (Mr.
Rupman). The time for the transaction
of morning business has expired.

The clerk will report the pending
business.

Mr. METZENBAUM addressed the
Chair.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The
clerk will suspend.

For what purpose does the Senator
from Ohio seek recognition?

Mr. METZENBAUM. I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

0 1110

Mr. METZENBAUM. Mr. President,
1 ask unanimous consent that the
order for the quorum call be rescind-
ed,

Mr. HATCH. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The legislative clerk resumed
call of the roll.

the
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Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The Senator from Utah is recog-
nized.

FIREARMS OWNERS'
PROTECTION ACT

Mr. HATCH. Mr. President, there is
a great desire on the part of all people
on the floor at this time to try to re-
solve these difficulties. But let us be
honest about it: The firearms owners’
protection bill has had days on the
floor of the U.S. Senate, days on the
floor of the House. It has been thor-
oughly scrutinized. It has been 8 years
in coming, at least as far as I know.
These issues have been fought ever
since the 1968 gun control bill. Sports
people all over this country have been
abused by interpretations of that gun
control bill of 1968.

This is not some inconsequential bill,
Mr. President; this is an important bill
and it has preference on the calendar.

The majority leader has called it up.
This is the reason for that preference.
That is because an overwhelming
number of Members of Congress in
both the Senate and the House have
approved this bill. It has come back
here after House amendments which
are acceptable to the managers of the
bill in the Senate. We are trying to
work out this other maitter as well.
There will be a good-faith effort to do
50,

I shall be absolutely honest about it,
Mr. President: We are going to fight
any attempt to amend the Firearms
Owners' Protection Act on the floor at
this time. The reason we are going to
fight is that we know that those who
want to amend it at this time, though
there is sincerity behind some of their
amendments, want to do so to delay it
further in the hope that they can kill
it either in conference or through fur-
ther amendments or through any
other type of delay, filibuster or other-
wise, We know this is a critical time.
There has been a massive effort by ev-
erybody concerned on both sides of
this issue and we are going to resolve
it.

I also recognize that the other issue
is extremely important as well and
there Is no reason why we cannot get
to that if we spend a reasonable time
on this firearms bill at this time. We
are going to make an effort to see il
we can resolve these matters. The dis-
tinguished Senator from South Caroli-
na, the chairman of the Judiciary
Committee, Mr. THurMoOND, has filed
another bill today that may resolve
some of the problems in the minds of
some of our colleagues with regard to
gun control, gun ownership, interstate
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transportation, and so forth, We are
willing to work on that language, will-
ing to see what can be done, but not
before the Firearms Owners’ Protec-
tion Act which is before the Senate at
this time. There will be a good-faith
effort made and let us understand it:
There is no reason in this world for
this particular bill at this time to take
4 or 5 days or even 2 days. This is a bill
that can be disposed of in a matter of
2 hours, at the most 8 hours, if we
take all amendments that the Senator
from Ohio has mentioned,

It is tough to get these bills to the
floor, tough to resolve these matters.
This is the time to resolve this very,
very important matter.

Mr. President, on July 9 of last year,
the Senate approved, by the decisive
margin of 79-15 the Federal Firearms
Owners' Protection Act. This bill si-
multaneously strengthens Federal law
against violent firearms crimes and
strengthens protections for the rights
of law-abiding gun owners. The chair-
man of the House Judiciary Commit-
tee greeted the bill with the prediction
that it would be dead on arrival when
it arrived in the House. These were
the identical words used last Congress
by another House leader to predict
that the Comprehensive Crime Con-
trol Act of 1984 that we worked so
hard on in the Senate would be buried.
The 1984 Crime Act was resurrected to
become Public Law 98-473 and is the
most sweeping crime control bill of
this century. That was because some
of us just would not be bullied or
pushed around with regard to passing
that bill. It is already doing much to
deter criminal activities throughout
our country. It is my hope that my col-
leagues will acknowledge the House's
approval of S, 49 by helping to make it
a public law as well. This approval of
S. 49 would send a signal that America
has become more serious about fight-
ing violent crime.

Reminiscent of the 1984 crime con-
trol bill, opponents have undertaken
to manufacture objections to this gun
crime control bill, S. 49 has been ac-
cused of making it easier for escaping
criminals, felons, and even terrorists
to get a gun. In fact, S. 49 strengthens
the Federal law banning dangerous
persons from getting firearms. Thig
bill makes it a felony for any person,
not just a licensed firearm dealer, to

CONGRESSIONAL RECORD—SENATE

sell knowingly a firearm to a fugitive,
felon, drug abuser, or mental incompe-
tent.

Critics of this antlcrime legislation
have also accused S. 49 of encouraging
circumvention of State restrictions on
firearms by permitting interstate fire-
arm sales. Onece again, the accusation
does not mateh the provisions of the
bill. 8. 49 expressly states that a li-
censed dealer may sell no firearm
whatsoever to an out-of-State buyer
unless the sale complies with the law
of both the buyer’s and seller's State.
Moreover any sale must take place
face-to-face at the dealers business
premises and records must be kept to
ensure that law enforcement officers
can trace weapons. State restrictions
on gun sales are expressly preserved
by the Senate bill; a violation of this
rule is a Federal felony. Moreover, an
amendment adopted in the House has
retained current law on interstate
sales of handguns.

Finally, critics stoop to suggesting
the bill will allow mail-order sales of
firearms, At least three provisions of
current law prohibit mail-order sales,
None of Lhese provisions is altered by
the bill, which in fact reaffirms the
bans on purchase of firearms through
the mail.

What the bill establishes are strict
additional penalties for felonious use
of a firearm. S. 49 even rules out pro-
bation, suspended sentences, paroles,
or furloughs for offenders who employ
a firearm in the commission of a vio-
lent crime. The Senate bill also con-
solidates and clarifies conflicting pro-
visions of Federal law prohibiting
felons, fugitives, drug abusers, mental
incompetents, and other potentially
dangerous individuals from obtaining
firearms. S, 49 bans the importation of
handgun frames, receivers, and barrels
that are not suitable for sporting pur-
poses, which amounts to a limit on im-
portation of handgun barrels of 3
inches or less. The Senate bill explicit-
ly codifies regulations permitting trac-
ing of firearms used in crimes,

A primary benefit of the Senate an-
tigun crime bill focuses Federal law
enforcement efforts on violent crime,
rather than on minor technical viola-
tions or infractions of the regulatory
aspects of Federal law. Unfortunately,
Federal enforcement has become
mired down in enforcing inadvertent
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recordkeeping mistakes, rather than
signifieant violent crime. An occasiop.
al flrearm sale from a dealer’s Private
collection has given rise to major
felony prosecutions. Warmntleaa
searches have unnecessarily haraggeq
law-abiding firearms owners
honest dealers. The absence of lega
definitions for terms like engaging {p
the business has subjected casua] hob.
byists or collectors to Federal Drosecy.
tions for dealing in firearms without g
license. The lack of any criminal state
of mind requirements or scienter ag we
refer to it in the law, has resulteq in
severe penalties for unintentiona) mis.
steps.

In short, Federal officers have spent
more time checking confusing paper.
work than chasing murderers, thugs,
and gun runners. S. 49 corrects those
problems and frees the Federa] officer
to go after the violent criminal, which
explains why the Nation's leading law
enforcement agencies—the Depart-
ments of Justice and Treasury—were
joined by the American Federation of
Police, the AFL-C10 Police union, and
other law enforcement groups in en.
dorsing the Senate hill,

Indeed S. 49 will ensure that the
1968 Gun Control Act better meets its
two primary intents: “To provide Sup-
port to . .. law enforcement officials
in their fight against crime and vio-
lence” and to avoid “Any undue or un-
necessary Federal restrictions or bur-
dens on law-abiding citizens with re.
spect to the acquisition, possession, or
use of firearms.” S. 49's success in re-
inforcing those principles is the reason
for its resounding victory in the
Senate of the United States. For this
same reason, not only America'’s
sportsmen, hobbyists, collectors,
honest firearm dealers, and over 65
million firearm owners, but also every
other American interested in further-
ing our fight against violent crime will
welcome approval of S, 49,

At this particular point, Mr. Presi-
dent, I ask unanimous consent to in-
clude in the Recorp a comparison of
the Senate and House versions of S.
49. We quote existing law. Then we
cite the Senate version and then the
House version.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:
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COMPARISON OF MAJOR PROVISIONS OF 99TH CONGRESS BrLLs S. 49, As PASSED BY THE SENATE, AND AS PASSED BY

THE HOUSE, AND EXISTING LAW

- ExIsting law 8. 49 (Senate verslon) 8. 49 (House verslon)
——
1. Interstate Sales: )
Same as Senate, except Interstate sale by

Dnlawful for any person to sell or dellv-
er a firearm to any person not residing
in transferor’s State of residence (18
U.S.C. 922(a)5) and (b)X3)). A nonli-
censee may not receive in his State of
residence a firearm obtalned outside
that State [18 U.8.C. 822(a)(3)). Major
exception: licensee sale of longguns to
residents of contiguous States having
enabling legistation.

[1. Waiting period:

7.day waiting period for intrastate mail-
order sale of any firearm or contigu-
ous State sale of longgun (18 U.S.C.
922(c) and 922(bX3)]).

11l. Licensing:

To qualify for license, applicant must be
»engaged in the business” of manufac-
turing, importing, or dealing in fire-
arms or ammunition. Term not de-
fined by statute (18 U.S.C. 922(aX1)
and 923(a)].

IV. Place of doing business:

A licensee may not engage in a firearms
business on premises other than that
specified on his license (18 U.S.C. 923);
however, regulations allow licensees to
do business at gun shows located In
the same State as that specified on
the license as an extension of their
licensed premises. Records of firearms
transactions at the show and invento-
ry of firearms subject to inspection.

V. Records of firearms transactions:

Licensees are required to maintain
records of all firearms and ammuni-
tion transactions, including records of
the disposition of personal firearms.‘
Disposition records include the name,
age and place of residence of the pur-
chaser. Any record information identi-
fying purchasers and obtalned by the
Secretary may be furnished to State
and local officials (18 U.8.C. 922(b)}(5)
and 923(g)).

Nonlicensees may acquire firearms outside
their State of residence If obtained over-
the-counter from a licensee and the trans-
action is lawful where the transferee re-
sides and the transaction occurs. Inter-
state transactions between nonlicensees
continue to be prohibited, as is interstate
shipment by a licensee to a nonticensee.

licensees to nonlicensees is limited to
rifles and shotguns.

Retains 7-day period for Intrastate mall- Same as S. 49 (Senate).
order sale of any filrearm. No walting
period for interstate sale of flrearms
unless required by applicable State law.

Eliminates ammo dealers. Defines “engaged Same of 8. 49 (Senate).

in the business” as thase who regularly

import, manufacture and deal with the

“principal objectlve of livellhood and

profit” through the “repetitive purchase

and resale of firearms.” The term “princl-

pal objective of livellhood and profit"”

means that ", .. the intent underlying

the sale or disposition of firearms is pre-

dominantly one of obtaining livellhood

and pecuniary gain, as opposed to other

intentions such as improving or liquidat-

ing a personal firearms collection.”.

Same as Senate, except that both records
and firearms inventory subject to inspec-
tion at the gun show.

Incorporates the language of the regulation
into the statute, thus allows licensees to
do business temporarily at a show or
event sponsored by “any national, State,
or local organization, or any affiliate of
any such organization devoted to the col-
lectlon, competitive use, or other sporting
use of firearms, or an organization or asso-
clation that sponsors events devoted to
the collection, competitive use or other
sporting use of firearms in the communl-
ty.” Records of firearms transactions at
the show subject to Inspection.

No regulation issued after effective date Same as S. 49 (Senate).

may require that records or their contents

be transferred to a Government facility or

that any system of firearms registration

be established.

Substantially the same as Senate, except
that recordkeeping would be required If
the firearm acquisition or disposition is
made for the purpose of evadlng record-
keeping requirement.

No record of the disposition of personal fire-
arms need be kept except where the fire-
arm is disposed of within 1 year of its
transfer from business inventory into the
personal collection or the transfer is made
for the purpose of evading the record.
keeping requirements.

Licensed collectors need only keep a “bound
book” record, f.e., Forma 4473, which es-
tablish purchaser's identity and eligibility
to acquire firearms, are eliminated.

Ammunition recordkeeping is eliminated ....... Licensed firearms importers, manufacturers
and dealers must record information
about the purchaser of armor-plercing
ammunition.

Same as 8. 49 (Senate).

Same as S, 49 (Senate).

Secretary may only disclose to State, local
and other Federal officlals record infor-
mation identifying purchasers prohibited
from purchasing or recelving firearma.



9592

COMPARISON OF MAJOR PROVISIONS OF 9
THE Ho

CONGRESSIONAL RECORD—SENATE

971 CONGRESS BILLS S. 49, As PASSED BY THE SENATE, AND AS PASSED gy
USE, AND Ex1sTING Law—Continued

May 6, 198

Existing law

5. 49 (Senate version)

S. 49 (House version)

VI. Inspection of licensee records:

Secretary authorized to make unan-
nounced, warrantless inspections of li-
censee records and Inventory at all
reasonable times [18 U.S.C. 823(g)].

Interstate Sales:

VIII. Administrative sanctions against li-
censees:

Application for a license, or for a renew-
al, may be denied for failure to meet
statutory criteria (18 U.S.C. 923(d)].
License may be revoked for a willful
violation of any provision of the Act or
regulations promulgated thereunder
[18 U.S.C. 923(e)]. Judicial review hy
Federal district courts is usually limit-
ed to the administrative record.

Application for a license, or for a renew-
al, may be denied for failure to meet
statutory criteria (18 U.S.C. 923(d)].
License may be revoked for a willful
violation of any provision of the Act or
regulations promulgated thereunder
[18 U.S.C., 923(e)). Judicial review by
Federal district courts is usually limit-
ed to the administrative record.

IX. Importation:

The Secretary may authorize a firearm
or ammunition to be imported if it is
generally recognized as particularly
suitable for or readily adaptable to
sporting purposes, excluding military
surplus firearms [18 U.8.C. 025(d)]. 2.

X. Mandatory penalties for carrying or
using firearms and ammunition in the
commlssion of Federal Crimes:

Prohibits the carrying or use of a fire-
arm during and in relation to a Feder-
al erime of violence. Imposes mandato-
ry sentences of 5 years imprisonment
for first offense and 10 years [or sub-
sequent offenses—no suspension of
sentence, probation or parole (18
U.5.C. 924(e)). Similar mandatory pen-
altles for the use or carrying of a
handgun loaded with armor-piercing
ammunition [18 U.S.C. 928].

warrant required to inspect records and in-
ventory of licensed importers, manufac-
turers and dealers, except (1) in the
course of a criminal investigation of a
person other than the licensee, (2) 1
annual Inspection upon notice or (3) in
firearms tracing. Without warrant, -
censed collectors subject to 1 annual in-
spection upon notice and inspection to
trace firearms. Secretary may not bring
criminal charges against the licensee
based upon annual inspection except for
willful violations of the recordkeeping re-
quirements or sales to prohibited persons.

Out-of-business records may be used only to
trace firearms and to make official certifi-
cations in court proceedings.

Except for records of the manufacture and
importation of firearms, records main-
tained by Treasury/GSA must be disposed
of after 20 years.

Nelther a warrant nor criminal prosecution
may be based solely on information from
reports of specific firearms transactions.

Out-of-business records and reports of spe-
cific firearms transactions may not be
kept in a central location nor computer-
ized for storage or retrieval,

No license could be denied or revoked upon
charges in a criminal case if the licensee is
acquitted or the criminal case is terminat-
ed other than upon Government's motion
prior to trinl. No revocation action could
commence more than 1 year after the
filing of indictment or information. Judi-
cial review would be de novo.

No license could be denied or revaked upon
charges in a criminal case If the licensee is
acquitted or the criminal case is terminat-
ed other than upon Government's motion
prior to trial. No revocation action could
commence more than 1 year after the
filing of indictment or information. Judl-
cial review would be de novo.

Alters language of existing statute to
remove the Secretary's apparent discre-
tion to deny permits to import firearms
and ammunition meeting the statutory
criteria for importation. Deletes the lan-
guage “generally recognized as particular-
ly.” Prohiblts the importation of barrels
for nonimportable firearms.

Adds a further element of proof to section

924(c) that the firearm was carried or
used “In furtherance of'" the violent Fed-
eral crime and allows the court to impose
no sentence if the use of the firearm was
in self-defense or defense of another
person.

S _

Same as Senate, except that annual §
tion may be made without prior noties
and there is no restriction on the use of
evidence of erime discovered.

Same as existing law.

Same as existing law.

Same as existing law,

Same as existing law.

Same as S. 49 (Senate).

Same as 8. 49 (Senate).

Same as S. 49 (Senate).

Amends both sections 924(c) and 929 to in-
clude Federal drug felonies, in addition to
violent Federal crimes, as predicate of-
fenses for the purpose of imposing manda-
tory penalties for the carrying or use of
firearms and handguns loaded with
armor-piercing ammunition.

|
E
|
]
|
|
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COMPARISON OF MAJOR PROVISIONS OF 99TH CONGRESS BILLS S. 49, AS PASSED BY THE SENATE, AND AS PASSED BY
THE HOUSE, AND EXISTING LaAw—Continued

Existing law

S. 49 (Senate verston)

8. 49 (House version)

XI1. Fircarms transactions involving prohib-
ited categories:

(a) Possession of firearms by prohibited
persons:

The Gun Control Act and Title VII of
the Omnibus Crime Control and Safe
Streets Act prohibit specified catego-
ries of persons, e.g., persons convicted
of crimes punishable by imprisonment
for a term exceeding 1 year, from ship-
ping or transporting firearms in Inter-
state or forelgn commerce and from
recelving or possessing firearms that
previously moved in such commerce
[18 U.S.C. 922(g) and (h) and 18 U.S.C.
App. 1201-1203).

(b) Sales to prohibited persons:

Liccnsees may not lawfully sell or deliv-
er firearms or ammunition to specified
categories of prohibited persons (18
U.S.C. 922(d)).

(¢) Definition of crime punishable by Im-
prisonment for more than one year:
Conviction of such crime is deemed to

have occurred upon a guilty plea or
finding of gullt by the court, regard-
less of whether the person is consid-
cred to have been convicted under
State law. Definitlon excludes State
misdemeanors punishable by Imprison-
ment for 2 years or less, unless the
crime involved a firearm or explosive.
State pardons and expunctions of the
convictlon do not erase the conviction
for Federal purposes [18 U.S.C.
921(ax20)].

(d) Relief from disabllities:

Relfef from disabilities of conviction of a
crime punishable by imprisonment for
a term exceeding 1 year may be grant-
ed by the Secretary if satisfied that
rellef would not be contrary to public
Interest and safety. A person is Ineligi-
ble to apply If his crime involved the
use of a firearm or other weapon or if
convicted of a violation of the Gun
Control Act or the National Firearms
Act [18 U.S.C. 925(c)]). Judicial review
is limited to the administrative record
to determine if a reason exlsted for
denial of relief.

XII. Forfeiture of firearms and ammuni-
tion:

Any firearm or ammunition involved in,
or used or intended to be used in any
violation of the act, any regulation
thereunder, or any other Federal
criminal law is subject to seizure and
forfeiture (18 U.8.C. 924(d)).

Amends section 924(¢) to include Federal

drug felonies, in addition to violent Feder-
al crimes, as predicate offenses for the
purpose of {mposing mandatory penalties
for the carrying or use of firearms.

Same as existing law, except that Title VII
would be substantially repealed and its
provisions incorporated into the Gun Con-
trol Act.

Unlawful for any person, whether licensed
or not, to make such sales or deliverles.

A conviction Is determined by the law of the
Jurisdiction in which the proceedings were
held, State pardons and expunctions of
the conviction would erase the conviction
for Federal purposes, unless the person is
expressly denied the right to possess or
recelve firearms. State misdemeanors pun-
{shable by Imprisonment for 2 years or
less, Including those involving a firearm or
explosive, excluded from the term.

Allows rellef for all categories of persons
having Federal firearms disabilities and
removes the bar to relief for felons whose
crimes fnvolved the use of a flrearm or
other weapon or whose conviction was for
a violation of GCA or NFA. Expressly pro-
vides for judiclal review and the court
may hold a trial de novo,

Where seizure and forfeiture is based upon
the Involvement of the property in a viola-
tion of a provision of the Act, the intent
element applicable to a criminal prozecu-
:.il:}r‘l (tlmder that provision must be estab-

ed.

Provides mandatory penalties of 10 years

for first offenders and 20 years for subse-
quent offenders If the firearm carried or
used In violation of section 924(¢) Is a
machinegun. The penalty also applles If
the firearm carried or used is equipped
with a silencer. "'Silencer” amended to in-
clude any combination of parts deslghed
or redesigned and intended for use in as-
sembling a silencer and any part intended
only for use In such assembly,

Repeals Title VII and Incorporates its provi-

sions, including Armed Career Criminal
Act, into the Gun Control Act.

Same as 8. 49 (Senate).

Same as S. 49 (Senate),

Same as S. 49 (Senate).

Same as 8. 49 (Senate).
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COMPARISON OF MAJOR PROVISIONS OF 99TH CONGRESS BILLS S. 49, As PASSED BY THE SENATE, AND AS PASSED By
THE HOUSE, AND Ex1sTIiNG Law—Continued

Existing law

S. 49 (Sena!é version)

8. 49 (House version)

XI11. Criminal penalties:
“Willingness" is not an element of proof
of any GCA offense (18 U.S.C. 924(a)l.
Offenses punishable by 5 years impris-
onment or $5,000 {ine, or both.

XIV. Effect on State law (interstate trans-
portation of firearms)

No provision of the GCA excludes any
State law on the same subject matter,
unless there is a direct and positive
conflict so that the two cannot be rec-
onciled (18 U.S.C. 9271, eg., since the
GCA does not convey any right to
transport a firearm interstate, the
States may prohibit such transporta-
tion.

XV. Provisions relating to National Fire-
arms Act weapons:
(a) Silencers:

The NFA imposes making and transfer
taxes on silencers and occupational
taxes on those engaged in business in
such items. It also requires the regis-
tration of silencers upon their making,

O manufacture and transfer {26 U.8.C.
= Chapter 53). Silencer means any
< device for diminishing the report of a

firearm or a combination of all the
Y parts of an unassembled silencer.
The GCA defines firearm to (nclude si-
lencer (18 U.S.C. 921(aX3XC).

Where the grounds for seizure and forfeit-
ure is that the ptoperty is “intended to be
used” (n a violation, * clear and convincing
evidence” of such intent must be shown,
Also, this ground would be limited to cer-
tain specifled crimes) lLe., crimes of vio-
lence, drug-related oIfenses. illegal expor-
tatlon and certain violations of the Gun
Control Act. The GCA offenses include 18
U.8.C. 922(aXl), (a)3), (aX5) and (bX3I)
where the property Is involved In a 'pat-
tern of activities” including an actual vio-
lation of the statute; 18 U.B.C. 922(d)
where the intent Is that of the seller
making an illegal sale to a prohibited
person; and any violatlon of 18 U.S.C.
822(i), (J), (1), (n), or 924(b),

If owner or possessor| of the property is
acquitted of criminal charges upon which
the seizure was based property must be
returned unless he would be placed In vio-
lation of the law. F'or!elture proceeding
must be commenced|wlthln 120 days of
sejzure. |

Requires proof of "wnltul" violation for cer-
tain prosecutions and proof of a "“know-
ing” violation for remainder of prosecu-
tions. Section 924 would provide that who-
ever knowingly violates subsections (a)(4),
@x8), (f), (g), (h), (i), (j) or (k) of section
922, or knowingly imports or brings into
the United States any firearm or ammuni-
tion in violation of| section 932(1), or
knowingly violates any provision of sec-
tion 924, or willfully, violates any other
provision shall be !Ined not more than
$5,000 or lmprisoned not more than 8§
years, or both. Not.e. section 820 would
require “willful” element.

Reduces to a misdemeanor any licensee rec-
ordkeeping violation. |

A person Is entitled to transport an unload-
ed, not readily accessible firearm Inter-
state notwithstanding any provision of
State or local law to the contrary. thus,
any such provision is preempted.

No change in existing 18w ........c.ccceeecriccnicnnisnans

Same as Senate except violations of section
922(h) would require proof of willfulness
and violations of section 929 would require
“knowing’ intent.

Same as S. 49 (Senate).

Same as S. 49 (Senate).

Sece X above on silencers.
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COMPARISON OF MAJOR PROVISIONS OF 99TH CONGRESS BILLS S. 49, AS PASSED BY THE SENATE, AND AS PASSED BY
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Existing law

8. 48 (Senate version)

8. 49 (House version)

(b) Machineguns:

The NFA definition of machinegun in-
cludes, among other things, any com-
bination of parts designed and intend-
ed for use in converting a weapon into
a machinegun, i.e., conversion kits {26
U.S.C. 5845(b)).

XVI. Attorneys fees:
No provision for attorneys £ees ..o

No change in exiSting 1awW ......cceuervenncernssersorsaers

Allows a court to award a reasonable attor-
neys fee to the prevaillng party, other
than the United States, In a forfeiture
procceding. In any other proceeding under
the Act, the court may award such fee
where the action is determined to be with-
out foundation, frivolous or in bad faith.

Prohibits the possession or transfer of ma-
chineguns, except (1) for a transfer to or
by, or possession by or under the author-
ity of Federal or State agencies, and (2)
any lawful transfer or lawful possession of
a machinegun lawfully possessed before
the date the President signs the bill. This
prohibition becomes effective when the
bill is signed.

Machinegun conversion kit definition is, for
purposes of GCA and NFA amended to
mean “any part designed and intended
solely and exclusively, or combination of
parts designed and intended for use In
converting a weapon into a machinegun.”

Same as Senate, except that the Govern-
ment is llable for attorneys fees only as
appropriated.

' These requirements were nullified with regard to ammunition suitable for use only in shotguns and tifles by Public Law 91-128 (Nov. 26, 1969), amending
26 U.S.C. 4182. They were also nullified with regard to .22 caliber rimfire ammunition by Public Law 97-377 (Dec. 21, 1982), amending 18 U.S.C. 922(bX5) and

923(R).

*To make the determination with respect to handguns, the Secretary relles on “factoring criteria” develo)
must be awarded a specified number of points for such features as weight, size, construction, and safety features.

uisites, a handgun
e rle:w 98-573 (Oct. 30, 1984) added o new section 925(e) permitting ticensed im

satisfying certain pre
mrm’;nnon. Pub?

by a panel] of experts. In additlion to

rters to import surplus military firearms classified as

curios or relics, however, handguns must still be particularly suitable for sporting purposes and meet the “factoring criterla.”

Mr. KENNEDY addressed the Chalir.

The PRESIDING OFFICER. The
Senator from Massachusetts.

Mr. KENNEDY. Mr. President, we
will have an opportunity to speak at
greater length on the gun control bill
which is before us now, S. 49, but I for
one cannot permit the general descrip-
tion of the legislation that has been
made by my good friend from Utah to
remain unresponded to here on the
floor of the Senate.

I think all Americans are very much
aware of the tragedies which have
taken place, not only in this country
but abroad, because of the acts of ter-
rorism. All Americans are very aware
that this phenomenon that has devel-
oped in recent times, and something
that we have heard about from Tokyo
the past several hours, may very well
be focused on the United States in a
very dramatic and important and sig-
nificant way.

But, Mr. President, we already have
terrorists In the cities of this country.
The inner cities of this country are
free fires zones, because of the massive
proliferation of the small, concealable
handguns which are used time and
time again in crimes of violence.

There were important changes made
in the House of Representatives to the
legislation that passed here last July.
They addressed some of the most egre-
gious aspects of the bill that we
passed. I was one of the 15 or so0 who
voted against the Senate bill. Many of
us applaud the work that was done by
the House of Representatives.

The fact remains, Mr. President,
that this legislation is still a retreat
from necessary handgun control. It is
not really going to help hunters. It is
going to help dealers. What it is going
to do is make it more complex, more
difficult for law enforcement officials,
who are attempting to deal with one
of the great cancers of our society, and
that Is handgun violence in our coun-
try, perhaps even around the world. It
is going to make their job more diffi-
cult. That is why the representatives
of the 10 police associations, those
men and women who are on the front
line of violence every single day, in the
inner cities, In rural communities—
trying to ensure that our homes are
going to be safe and secure—they be-
lieve this bill is seriously flawed and
that some amendments ought to be ac-
cepted. They are not unreasonable
amendments, and we shouldn’t allow
this bill to move forward without
them. Evidently, we will have the op-
portunity to address those issues this
afternoon.

Mr. President, it is tragic that at the
very time when many are making
statements and pronouncements and
issulng press releases about violence in
our society, about crime in our com-
munities, about how we are going to
face new threats of terrorism, we are
seeing, by the various provisions of
this bill, a pattern of weakening of le-
gitimate law enforcement officlals to
deal with handgun violence and the
proliferation of handguns in our so-
ciety.

That is why virtually all the law en-
forcement organizations that, as I
sald, are doing such an outstanding
job for the citizens of this Nation feel
that several amendments are essential
a?d why they basically oppose this
bill.

I look forward to having an opportu.
nity to talk about this at greater
length and to review them in greater
detail with our colleagues later in the
afternoon. But I wanted to make these
remarks at this time, and to ask unani-
mous consent that the text of the
letter to all Senators from leaders of
every major law enforcement and
police group In this Nation be printed
at this point in the RECoORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

Law ENFORCEMENT STEERING
COMMITTEE AGAINST S. 49,
April 21, 1986,

DEAR SENATOR: At & time when our nation
Is fighting terrorists overseas, Congress soon
may greatly increase the opportunities at
home for terrorists and other criminals to
obtaln untraceable firearms, including con-
cealable handguns, and transport them
across state lines.

But the Senate can prevent the potential
escalation In gun violence and thus help to
safeguard the lives of law enforcement offi-
cers and the citizens they are sworn to pro-
tect.

This is because you will be able to vote
with law enforcement on several key amend-
ments to S. 49, gun legislation that is pend-
ing in the Senate after having been modi-
flled and passed by the House of Representa-
tives.
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The Law Enforcement Steering Commit-
tee Against S. 49, made up of the nation’s 12
principal law enforcement organizations,
urges vou to support amendments to the
pending legislation that will:

Maintain the right of states to control the
transport of firearms within their borders,
without interfering with the ability of indi-
viduals to transport across state lines un-
loaded, inaccessible firearms for sporting
purposes;

Close a loophole in House-passed legisla-
tion that would facilitate unrecorded distri-
bution of weapons by and to terrorists and
other criminals; W

Retain current law that requires gun deal-
ers to keep records on all firearms sales,
thus preserving law enforcement’s ability to
trace firearms used in crime.

These amendments represent bottom-line
needs of law enforcement in its fight to
forestall gun crimes and deal with violent
offenders.

I. The gun lobby says that current federal
gun legislation needlessly obstructs the le-
gitimate interests of sportsmen by keeping
them from transporting firearms across
state lines for hunting, shooting competi-
tions, and other sporting events. The Law
Enforcement Steering Committee proposes
to respond to that problem while retaining
the rights of the states to regulate the
transport of firearms across their lines. The
Steering Committee’s amendment would
permit & resident of a state who lawfully
possesses and carries a firearm in his home
state to transport that firearm to another
state here he may lawfully possess and
carry it if:

The transport of the firearm is for a
lawful sporting purpose;

The firearm is consistently transported in
a way that it is not readily accessible (hand-
guns must be in locked containers); and

Ammunition being transported for the
firearm is kept in locked compartment.

In sum, the Steering Committee's amend-
ment would keep intact the states’ ability to
enforce concealed weapons laws with re-
spect to their own residents and to control
the flow of firearms within their borders,
except when those [irearms were transport-
ed interstate for clearly defined, legitimate
sporting purposes.

II. The second LESC amendment would
close a loophole in the Houe bill that would
facilitate unrecorded distribution of weap-
ons by terrorists, According to a February
10, 1986 memo prepared by the director of
the Bureau of Alcohol, Tobacco and Fire-
arms, S.49 contains too narrow a definition
of persons “engaged in the business” of
dealing Iin firearms. “Consequently,” accord-
ing to the BATF memo, "“some criminal ac-
tivity that may be prosecuted under existing
law for engaging in firearms business with-
out a license may not be prosecutable under
5.49. For example, an individual who on sev-
eral occasions disposed of firearms at cost to
terrorists for the purpose of facilitating
their crimes may not be held to be ‘engaging
in the business.” "

The Steering Committee amendment
makes clarifying changes in the House bill's
definition of a dealer to make certain that
the definition of a dealer covers individuals
who dispose of firearms to terrorist groups.

I1I. A final LESC amendment would
retain current law that requires that dealers
keep records of all sales. Without such re-
quirements, law enforcement would face a
flood of untraceable firearms used in
crimes. The amendment simply assures that
firearms dealers continue to be required to
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take a few minutes to record sales of fire-
arms.

We urge your support for law enforce-
ment's amendments and for public safety
when S.49 comes up for a vote on the
Senate floor.

Sincerley,

Robert E. Van Etten, President, Federal
Law Enforcement Officers Associa-
tion; Richard A. Boyd, National Presi-
dent, Grand Lodge, Fraternal Order of
Police; Jerald R. Vaughn, Executive
Director, International Association ol
Chiefs of Police; Kenneth T. Lyons,
National President, International
Brotherhood of Police Officers; Wil-
liam Kolender, President, Major Cities
Paolice Chiefs; Robert T. Scully, Presi-
dent, National Association of Police
Organizations; Marty M. Tapscott,
President, National Organization of
Black Law Enforcement Executives; L.
Cary Bittick, Executive Director, Na-
tional Sheriffs’ Association; Thomas J.
Iskrzycki, Chairman, National Troop-
ers’ Coalition; Cornelius J. Behan,
President, Police Executive Research
Forum; Hubert Williams, President,
Police Foundation; E. Roberta Lesh,
Executive Director, Police Manage-
ment Association.

Mr. HATCH. Mr. President, I have
heard the remarks of the distin-
guished Senator from Massachusetts,
but let us be honest about it. All these
matters have been discussed; all of
them have been debated ad infinitum.

The purpose of this reconsideration
by the Senate at this time is because
the House has passed our bill, added
amendments to it, and we intend to
pass the House bill.

There is no question that there will
always be some discontent with any
bill passed here that has any contro-
versy to it. This is a law and order bill.
1t protects sportsmen from the type of
officious meddling that has come from
overbureaucratization in our society,
and it has been long overdue, It is
almost 20 years overdue. I think it is
time we start doing what is right for
the sports people and at the same time
tighten up our criminal laws.

THE NOMINATION OF DR. JAMES
C. FLETCHER TO BE ADMINIS-
TRATOR OF NASA

Mr. HEFLIN, Mr. President, I rise to
express my support for the nomina-
tion of Dr. James Fletcher to be the
Administrator of NASA. Dr. Fletcher
has an outstanding reputation and his
long experience in space issues makes
him well qualified to head the space
agency.

It is vitally important that we get
strong leadership at NASA. It has
been more than 5 months since NASA
has had a permanent Administrator.
Since that time the agency has suf-
fered the tragic loss of the shuttle
Challenger, and, most recently, the
loss of a Delta rocket. Morale is lower
at the agency than at any time in
recent memory and the public has lost
confidence in our Space Program. We
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must move with haste to fill the yojq
in leadership at NASA and get the
Space Program moving in a positive dj.
rection once again. I believe Dp
Fletcher would bring to NASA the .
tegrity and decisive leadership ability
the agency so sorely needs at thig
time.

Dr. Fletcher served as the Adminis.
trator of NASA on a previous ocecasion
from 1971-77. He came to NASA frnn::
the University of Utah where he hag
served as president since 1964, Prior tg
that he had a distinguished career I
the aerospace industry.

Dr. Fletcher took over at NASA in
1971 when public enthusiasm for the
Space Program was very high. Just 2
months prior to his swearing in cere-
mony, Apollo 14 had successfully com-
pleted the third manned lunar land-
ing. Apollo 15, which carried the lunar
roving vehicle, completed its spectacu-
lar success during this third month,
This was followed by two more Apollo
flights, completing the Apollo Pro-
gram. Along with these came the un-
manned visits to Mars in the Mariner
series, the visits to Jupiter in the Pio-
neer series, the launching and triple
visits to Skylab the last of which
lasted 3 months.

Dr. Fletcher's administration was
distinguished as the longest sustained
period of manned and unmanned ex-
ploratory adventures in space. His ad-
ministration was also significant in
that the actual design and construc-
tion of the space shuttle began. There-
fore Dr. Fletcher presided over the
culmination of NASA’'s initial space
effort, the era of expendable boosters,
as well as the planning and start of
the transition to a reusable space
transportation system. When he re-
signed in May 1977 the first shuttle or-
bitor was completing the captive phase
of its test flights, being carried on the
back of a Boeing 747.

In recent weeks articles have ap-
peared in the New York Times por-
traying waste and mismanagement at
NASA over the last 15 years, a part of
which was during Dr, Fletcher's term
as Administrator. These articles cited
Federal audits which referred to prob-
lems of cost overruns, contract mis-
management, and technical difficulties
at NASA, particularly in the Shuttle
Program. In my judgment, while these
deficiencies point out the immense
problems of running an agency the
size and character of NASA, it also in-
dicates that Congress has not exer-
cised its oversight responsibilities to
the degree it should. We must also re-
member that the development of the
shuttle was one of the most difficult
and technically demanding programs
ever undertaken by the agency. In the
future NASA and Congress should dis-
charge their responsibilities more
thoroughly, but we should not at-
tempt to attribute all of NASA's prob-
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